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SECTION 200

SECTION 200. 938.02 (13) of the statutes is amended to read:

938.02 (13) “Parent” means either a biological parent, a husband who has
consented to the artificial insemination of his wife under s. 891.40, or a parent by
adoption, including, in the case of an Indian juvenile, an adoption under tribal law
or custom. If the juvenile is a nonmarital child who is not adopted or whose parents
do not subsequently intermarry under s. 767.803, “parent” includes a person
acknowledged under s. 767.805 or a substantially similar law of another state or
adjudicated to be the biological father. “Parent” does not include any person whose
parental rights have been terminated.

SECTION 201. 938.02 (15) of the statutes is amended to read:

938.02 (15) “Relative” means a parent, stepparent, brother, sister, stepbrother,
stepsister, half brother, half sister, brother-in-law, sistér—in—law, first cousin, 2nd
cousin, nephew, niece, uncle, aunt, stepuncle, stepaunt, or any person of a preceding
generation as denoted by the prefix of grand, great, or great-great, whether by blood,
marriage, or legal adoption, or the spouse of any person named in this subsection,
even if the marriage is terminated by death or divorce. “Relative” also includes, in
the case of an Indian juvenile, an extended family member, as defined in s. .02
(2) (a), whether by blood, marriage, or adoption, including adoption under tribal law
or custom.

SECTION 202. 938.02 (15¢) of the statutes is repealed and recreated to read:

938.02 (15¢) “Reservation” means Indian coﬁntry, as defined in 18 USC 1151,
or any land not covered under that section to which the title is either held by the
United States in trust for the benefit of an Indian tribe or individual or held by an
Indian tribe or individual, subject to a restriction by the United States against

alienation.
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SEcTION 203

SECTION 203. 938.02 (18g) of the statutes is repealed.

SECTION 204. 938.02 (18)) of the statutes is created to read:

938.02 (18j) “Tribal court” means a court that has jurisdiction over juvenile
custody proceedings, and that is either a court of Indian offenses or a court
established and operated under the code or custom of an Indian tribe, of any other
administrative body of an Indian tribe that is vested with authority over Indian
juvenile custody procéedings.

SEcTION 205. 938.028 of the statutes is repealed and recreated to read:

938.028 Indian juvenile welfare. (1) DECLARATION OF POLICY. In Indian
juvenile custody proceedings, the best interests of the Indian juvenile shall be
determined consistent with the federal Indian Child Welfare Act, 25 USC 1901 to
1963. It is the policy of this state to do all of the following:

(a) Cooperate fully with Indian tribes in order to ensure that the federal Indian
\ CAQ\'\ s “\\ é \'\‘\g. ((c“owwxé@ @

\ . ‘;, (,)‘ A‘;\\ 4\'\\«\ :
Npromote the stability and

Child Welfare Act is enforced in this state.

(b) Protect the best interests of Indian juveniles an

security of Indian tribes and families by minimum standards

for the removal of Indian juveniles from their families and the placement of those
juveniles in out-of-home care placements that will reflect the unique value of Indian
culture.

(2) DEerFINITIONS. In this section:

(a) “Extended family member” means a person who is defined as a member of
an Indian juvenile’s extended family by the law or custom of the Indiaﬁ juvenile’s
tribe or, in the absence of such a law or custom, a person who has attained the age
of 18 years and who is the Indian juvenile’s grandparent, aunt, uncle, brother, sister,

brother-in-law, sister-in-law, niece, nephew, first cousin, 2nd cousin, or stepparent.
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SECTION 205

et

(b) “Indian juvenile custody proceeding” means a proceeding under s. 938.13

2 (4), (6), (6m), or (7) that is governed by the federal Indian Child Welfare Act, 25 USC

. . Nac S\"\l Ve
3 1901 to 1963, in which an out-of-home care placement may occur. .
4 () “Out-of-home care placement” means the removal of an Indian juvenile
5 from his or her parent or Indian custodian for temporary placement in a foster home,

@ treatment foster home, group homg,z@residential care center for children and youth

or in the home of a guardian, from which placement the parent or Indian custodian

cannot have the juvenile returned upon demand. m

(3) JURISDICTION OVER INDIAN JUVENILE CUSTODY PROCEEDINGS. (a)\ Exclusive

10 tribal jurisdiction. 1. An Indian tribe shall have exclusive jurisdiction over any
11 Indian juvenile custody proceeding involving an Indian juvenile who resides or is
12 domiciled within the reservation of the tribe, except when that jurisdiction is
13 otherwise vested in the state by federal law and except as provided in subd. 2. If an
14 Indian juvenile is a ward of a tribal court, the Indian tribe shall retain exclusive
15 jurisdiction regardless of the residence or domicile of the juvenile.
16 2. Subdivision 1. does not prevent an Indian juvenile who resides or is domiciled
17 within a reservation, but who is temporarily located off the reservation, from being
=18 taken into and held in custody under ss. 938.19 to 938.21 in order to prevent
— 19 imminent physical harm or damage to the Indian juvenile. The person taking the
20 Indian juvenile into custody or the intake worker shall immediately release the
21 Indian juvenile from custody upon determining that holding the Indian juvenile in
22 custody is no longer necessary to prevent imminent physical damage or harm to the

,% W
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be appropriate. «

it ﬁansfer of proceedings to tribe. In any Indian juvenile custody proceeding
under this chapter involving an out-of-home placement of an Indian juvenile who
is not residing or domiciled within the reservation of the Indian juvenile’s tribe, the
court assigned to exercise jurisdiction under this chapter shall, upon the petition of

the Indian juvenile’s parent, Indian custodian, or tribe, transfer the proceeding to the

Jurisdiction of the tribe unless any of the following applies:
1. A parent of the Indian juvenile objects to the transfer.

2. The tribal court of the Indian juvenile’s tribe declines jurisdiction.

3 The court determines that good cause exists to deny the transfer.
1g CHa

m’&w(&‘u )v\r\s.\u\’a'\ Ve pP e r >
@ t©) Declination of jurisdiction. Ifthe courwetermmes that the petitioner in an

13 Indian juvenile custody proceeding has improperly removed the Indian juvenile from
14 the custody of his or her parent or Indian custodian or has improperly retained
15 custody of the Indian juyenile after a visit or other temporary relinquishment of
16 custody, the court shall decline jurisdiction over the petition and immediately return
17 the Indian juvenile to the custody of the parent or Indian custodian, unless the court
18 determines that returning the Indian juvenile to his or her parent or Indian
19 custodian would subject the Indian juvenile to substantial and immediate danger or
20 the threat of that danger.

oD KQj Intervention. An Indian juvenile’s Indian custodian or tribe may intervene
22 at any point in an Indian juvenile custody proceeding under this chapter.

23 )@ Full faith and credit. The r-‘--,n— shall give full faith and credit to the public

24
25

acts, records, and judicial proceedings of any Indian tribe that are applicable to an

Indian juvenile custody proceeding to the same extent that the state gives full faith
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SECTION 205

and credit to the public acts, records, and judicial proceedings of any other

governmental entity.

‘ (4@URT PROCEEDINGS. (a) Notice. In any involuntary proceeding

~ under s. 938.13 (4), (6), (6m), or (7) involving the out-of-home care placement of a

juvenile whom the court knows or has reason to know is an Indian juvenile, the court
or party seeking the out-of-home care placement shall notify the Indian juvenile’s
parent, Indian custodian, and tribe, by registered mail, return receipt requested, of
the pending proceeding and of their right to intervene in the proceeding. If the
identity or location of the Indian juvenile’s parent, Indian custodian, or tribe cannot
be determined, that notice shall be given to the U.S. secretary of the interior in like
manner. The next hearing in the proceeding may not be held until at least 10 days
after receipt of the notice by the parent, Indian custodian, and tribe. On request of
the parent, Indian custodian, or tribe, the court shall grant a continuance of up to 20
additional days to enable the requester to prepare for that hearing.

(b) Appointment of counsel. Whenever an Indian juvenile is the subject of a
proceeding under s. 938.13 (4), (6), (6m), or (7) involving the removal of the Indian
juvenile from his or her home or the placement of the Indian juvenile in an
out-of-home care placement, the Indian juvenile’s parent, or Indian custodian, upon
a determination of indigency as provided in s. 938.23 (4), shall have the right to be
represented by court-appointed counsel. The court may also, in its discretion,
appoint counsel for the Indian juvenile under s. 938.23 (3) if the court finds that the
appbintment is in the best interests of the Indian juvenile.

(c) Examination of reports and other documents. Each party to a proceeding
under s. 938.13 (4), (6), (6m), or (7) involving the out-of-home care placement of an

Indian juvenile shall have the right to examine all reports or other documents filed
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1 with the court upon which any decision with respect to the out-of-home care
2 placement may be based.
3 (d) Out-of-home care placement; sertous damage and active efforts. The court
4 may not order an Indian juvenile who is in need of protection or services under s.
5 938.13 (4), (6), (6m), or (7) to be placed in an out—of—home care placement unless all
6 of the following occur: m \(\‘z :;a:" f L;\Y"" Cerenca '\“i@
7 1. The court finds by clear and con “ﬁ(‘:‘iﬁﬁ““e“vﬁm,’fﬁ%ding the testimony
. 8 of one or more qualified expert witnesses, that continued custody of the Indian
9 juvenile by the parent or Indian custodian is likely to result in serious emotional or
10 physical damage to the juvenile. (Ao dsccdecd ' k?“"o({jj“
11 2. The court finds by clear and convincing evidence that active effortqhave been

made to provide remedial services and rehabilitation programs designed to prevent

the breakup of the Indian family and that those efforts have proved unsuccessful.

(5) INVALIDATION OF ACTION. Any Indian juvenile in need of protection or services

15 under s. 938.13 (4), (6), (6m), or (7) who is the subject of an out-of-home care
16 placement, any parent or Indian custodian from whose custody that Indian juvenile
17 was removed, or the Indian juvenile’s tribe may move the court to invalidate that
18 out-of-home care placement on the grounds that the out-of-home care placement

19 was made in violation of sub. (3) or (4) or 25 USC 1911 or 1912. If the court finds that

20 those grounds exist, the court shall invalidate the out-of-home care placement and
21 order the Indian juvenile to be returned to his or her parent or Indian custodian.
22 (6) PLACEMENT OF INDIAN JUVENILE. (a) Out-of-home care placement;

23 preferences. Any Indian juvenile in need of protection or services under s. 938.13 (4),
24 (6), (6m), or (7) who is placed in an out-of-home care placement shall be placed in

25 the least restrictive setting that most approximates a family, that meets the Indian
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juvenile’s spgcial needs, if any, and-that is within réasonable proximity to the Indian
juvenile’s h¢me, taking into account those special needs. Subject to pars. (b)@fCMX (=
in placing suich an Indian juvenile in an out-of-hoine care placement, preference
shall be givenyfo a placement in one of the following, in) the order of preference listed:
1. The home of an extended family member of the Indian juvenile.
2. A foster home or treatment foster home licensed, approved, or specified by
the Indian juvenile’s tribe.
3. An Indian foster home or treatment foster home litensed or approved by the
department, a county department, or a child welfare agen
4. A group home or residential care center for children and youth approved by
an Indian tribe or operated by an Indian organization that his a program suitable
to meet the needs of the Indian juvenile.
(b) Tribal or personal preferences. If the Indian juvenile’s trike has established,
by resolution, an order of preference that is different from the orden\specified in par.
(a), the ordér of preference established by that tribe shall be followedyso long as the
placement is the least restrictive setting appropriate for the Indian juvenile’s needs
as specified in par. (a). When appropriate, the preference of the Indian juvenile or
parent shall be considered, and, when a parenf who has consented to the placement

evidences a desire for anonymity, that desire shall be given weight, in determining

the placement.

the order of preference specified in par. ood cause Shawn. J
m Social and cultural standards. The standards to be applied in meeting the

placement preference requirements of this subsection shall be the prevailing social

and cultural standards of the Indian community in which the Indian juvenile’s
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parents or extended family members reside or with which thendian juvenile’s

parents or extended family members maintain social and cultural ties.

@%Repoﬁ of placement. The department of health and family services\shall

maintain a record of each out-of-home care placement made of an Indian juvenile
who is in need of protection or services under s. 938.13 (4), (6), (6m), or (7), evidencing
the efforts made to comply with the placement preference requirements specified in
this subsection, and shall make that record available at any time on the request of
the U.S. secretary of the interior or the Indian juvenile’s tribe.

(7) RETURN OF CUSTODY; REMOVAL FROM OUT-OF-HOME CARE PLACEMENT. If an
Indian juvenile who is in need of protection or services under s. 938.13 (4), (6), (6m),
or (7) is removed from an out-of-home care placement for the purpose of placing the
Indian juvenile in another out-of-home care placement, a preadoptive placement,
as defined in s. 48.028 (2) (), or an adoptive placement, as defined ins. 48.028 (2) (a),
the placement shall be made in accordance with this section and s. 48.028. Removal
of such an Indian juvenile from an out-of-home care placement for the purpose of
returning the Indian juvenile to the home of the parent or Indian custodian from
whose custody the Indian juvenile was originally removed is not subject to this
section.

(8) HIGHER STATE OR FEDERAL STANDARD APPLICABLE. The federal Indian Child
Welfare Act, 25 USC 1911 to 1963, supersedes this chapter in any Indian juvenile
custody proceeding governed by that act, except that in any case in which this
chapter provides a higher standard of protection for the rights of an Indian juvenile’s
parent @A\Indian custodia : ;1; n\‘; rights provided under that act, the court shall

apply the standard under this chapter.
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SEcCTION 205

=+NOTE: There are no provisions in s. 938.028 that are parallel to s. 48.028 (5)
relating to voluntary placements and s. 48.928 (9) relating to adoptee information
because there is no authority in ch. 938 for voluntary placements or adoption. That
authority is found solely in ch. 48.

SECTION 206. 938.13 (intro.) pf the statutes is amended to read:

938.13 Jurisdiction over juveniles alleged to be in need of protection
or services. (intro.) The Except as provided in s. 938.028 (3), the court has exclusive
original jurisdiction over a juvenile alleged to be in need of protection or services
which can be ordered by the court if any of the following conditions applies:

SECTION 207. 938.15 of the statutes is amended to read:

938.15 Jurisdiction of other courts to determine legal custody. Nething
Except as provided in s. 938.028 (3), nothing in this chapter deprives another court
of the right to determine the legal custody juvenile by habeas corpus or to determine
the legal custody or guardianship of a juvenile if the legal custody or guardianship
is incidental to the determination of an action pending in that court. But Except as

provided in s. 938.028 (3), the jurisdiction of the court assigned to exercise

jurisdiction under this chapter and ch. 48 is paramount in all cases involving
juveniles alleged to come within the provisions of ss. 938.12 to 938.14.

SECTION 208. 938.185 (4) (title) of the statutes is amended to read:

938.185 (4) (title) AMERICAN INDIAN JUVENILES.

SECTION 209. 938.185 (4) (intro.) of the statutes is amended to read:

938.185 (4) (intro.) Venue for a proceeding under s. 938.12 or 938.13 (12) based
on an allegation that an Ameriean Indian juvenile has committed a delinquent act
may not be in the county specified in sub. (1) (a), unless that county is specified in
sub. (1) (b) or (c), if all of the following circumstances apply:

SECTION 210. 938.185 (4) (a) of the statutes is amended to read:
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938.185 (4) (a) At the time of the alleged delinquent act the juvenile was under
an order of a tribe’s tribal court, other than a tribal court order relating to adoption,
physical placement or visitation with the juvenile’s parent, or permanent
guardianship.

SECTION 211. 938.185 (4) (b) of the statutes is amended to read:

938.185 (4) (b) At the time of the alleged delinquent act the juvenile was
physically outside the boundaries of that-tribe’s the reservation of the Indian tribe
of the tribal court and any off-reservation trust land of either that Indian tribe or a
member of that Indian tribe as a direct consequence of a tribal court order under par.
(a), including a tribal court order placing the juvenile in the home of a relative of the
juvenile who on or after the date of the tribal court order resides physically outside
the boundaries of a reservation and off-reservation trust land.

SECTION 212. 938.19 (2) of the statutes is amended to read:

938.19 (2) NOTIFICATION OF PARENT, GUARDIAN, LEGAL CUSTODIAN, INDIAN
cusTODIAN. When a juvenile is taken into physical custody under this section, the
f)erson taking the juvenile into custody shall immediately attempt to notify the
parent, guardian, and legal custodian, and Indian custodian of the juvenile by the
most practical means. The person taking the juvenile into custody shall continue
such attempt until the parent, guardian, and legal custodian, and Indian custodian
of the juvenile are notified, or the juvenile is delivered to an intake worker under s.
938.20 (3), whichever occurs first. If the juvenile is delivered to the intake worker
before the parent, guardian, and legal custodian, and Indian custodian are notiﬁed,
the intake worker, or another person at his or her direction, shall continue the
attempt to notify until the parént, guardian, and legal custodian, and Indian
custodian of the juvenile are notified.
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SECTION 213

SECTION 213. 938.20 (2) (ag) of the statutes is amended to read:

938.20 (2) (ag) Except as provided in pars. (b) to (g), a person taking a juvenile
into custody shall make every effort to release the juvenile immediately to the
juvenile’s parent, guardian ex, legal custodian, or Indian custodian.

SECTION 214. 938.20 (2) (b) of the statutes is amended to read:

938.20 (2) (b) If the juvenile’s parent, guardian ex, legal custodian, or Indian
custodian is unavailable, unwilling, or unable to provide supervision for the juvenile,
the person who took the juvenile into custody may release the juvenile to a
responsible adult after counseling or warning the juvenile as may be appropriate.

SECTION 215. 938.20 (3) of the statutes is amended to read:

938.20 (3) NOTIFICATION TO PARENT, GUARDIAN, LEGAL CUSTODIAN, INDIAN
CUSTODIAN OF RELEASE. If the juvenile is released under sub. (2) (b) to (d) or (g), the
person who took the juvenile into custody shall immediately notify the juvenile’s
parent, guardian, and legal custodian, and Indian custodian of the time and
circumstances of the release and the person, if any, to whom the juvenile was
released. If the juvenile is not released under sub. (2), the person who took the
juvenile into custody shall arrange in a manner determined by the court and law
enforcement agencies for the juvenile to be interviewed by the intake worker under
s.938.067 (2). The person who took the juvenile into custody shall make a statement

in writing with supporting facts of the reasons why the juvenile was taken into

- physical custody and shall give a copy of the statement to the intake worker and to

any juvenile 10 years of age or older. If the intake interview is not done in person,
the report may be read to the intake worker.

SECTION 216. 938.20 (7) (c) 1. of the statutes is amended to read:
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938.20 (7) (c) 1. To a parent, guardian, er legal custodian, or Indian custodian,
or to a responsible adult if the parent, guardian, er legal custodian, or Indian
custodian is unavailable, unwilling, or unable to provide supervision for the juvenile,
counseling or warning the juvenile as may be appropriate; or, if the juvenile is 15
years of age or older, without immediate adult supervision, counseling or warning
the juvenile as may be appropriate.

SECTION 217. 938.20 (7) (d) of the statutes is amended to read:

938.20 (7) (d) If the juvenile is released from custody, the intake worker shall
immediately notify the juvenile’s parent, guardian and, legal custodian, and Indian
custodian of the time and circumstances of the release and the person, if any, to whom
the juvenile was released.

SECTION 218. 938.20 (8) (a) of the statutes is amended to read:

938.20 (8) (a) If ajuvenile is held in custody, the intake worker shall notify the
Juvenile’s parent, guardian, and legal custodian, and Indian custodian of the reasons
for holding the juvenile in custody and of the juvenile’s whereabouts unless there is
reason to believe that notice would present imminent danger to the juvenile. The
parent, guardian, and legal custodian, and Indian custodian shall also be notified of
the time and place of the detention hearing required under s. 938.21, the nature and

possible consequences of the hearing, and the right to present and cross-examine

witnesses at the hearin d.inth f ren ndian ian of an Indi

the parent, guardian, er legal custodian, or Indian custodian is not immediately

available, the intake worker or another person designated by the court shall provide
notice as soon as possible.

SEcCTION 219. 938.21 (2) (title) of the statutes is amended to read:
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938.21 (2) (title) PROCEEDINGS CONCERNING RUNAWAY OR DELINQUENT JUVENILES.

SECTION 220. 938.21 (2) (ag) of the statutes is amended to read:

938.21 (2) (ag) Proceedings concerning a juvenile who comes within the
jurisdiction of the court under s. 938.12 or 938.13 (H-er (12) or (14) shall be conducted
according to this subsection.

SECTION 221. 938.21 (3) (ag) of the statutes is amended to read:

938.21 (3) (ag) Proceedings concerning a juvenile who comes within the
jurisdiction of the court under s. 938.13 (4), (6), (6m), or 34) (7) shall be conducted
according to this subsection.

- SEcCTION 222. 938.21 (3) (am) of the statutes is amended to read:

938.21 (3) (am) The parent, guardian, er legal custodian, or Indian custodian
may waive his or her right to participate in the hearing under this section. After any
waiver, a rehearing shall be granted at the request of the parent, guardian, legal
custodian, Indian custodian, or any other interested party for good cause shown.

SECTION 223. 938.21 (3) (b) of the statutes is amended to read:

938.21 (3) (b) If present at the hearing, a copy of the petition or request shall
be given to the parent, guardian, er legal custodian, or Indian custodian, and to the
juvenile if he or she is 12 years of age or older, before the hearing begins. Prior notice

of the hearing shall be given to the juvenile’s parent, guardian, and legal custodian,

and Indian custodian and to the juvenile if he or she is 12 years of age or older under
s. 938.20 (8).

SECTION 224. 938.21 (3) (d) of the statutes is amended to read:
938.21 (3) (d) Prior to the commencement of the hearing, the court éhall inform
the parent, guardian, er legal custodian, or Indian custodian of the allegations that

have been made or may be made, the nature and possible consequences of this
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SECTION 224

hearing as compared to possible future hearings, the right to present, confront, and

cross—-examine witnesses,-and-the right to-present witnesses and, in the case of a

arent or Indian custodian of an Indian juvenile, the right to counsel under s.

938.028 (4) (b) regardless of ability to pay.

SECTION 225. 938.21 (3) (e) of the statutes is amended to read:

938.21 (38) (e) If the parent, guardian, er legal custodian, Indian ian, or
the juvenile is not represented by counsel at the hearing and if the juvenile is
continued in custody as a result of the hearing, the parent, guardian, legal custodian,
Indian custodian, or juvenile may request through counsel subsequently appointed
or retained or through a guardian ad litem that the order to hold the juvenile in
custody be reheard. If the request is made, a rehearing shall take place as soon as
possible. An order to hold the juvenile in custody shall be reheard for good cause,
whether or not counsel was present. |

SECTION 226. 938.21 (5) (d) 1. of the statutes is renumbered 938.21 (5) (d) and
amended to read: |

938.21 (5) (d) If the court finds that any of the circumstances specified in s.
938.355 (2d) (b) 1. to 4. applies with respect to a parent, the courtk shall hold a hearing

under s. 938.38 (4m) within 30 days after the date of that finding to determine the

permanency plan for the juvenile. If-a-hearing-is-held-under-this-subdivision;the

SEcTION 227. 938.21 (5) (d) 2. of the statutes is repealed.

SEcTION 228. 938.21 (5) (d) 3. of the statutes is repealed.

SEcCTION 229. 938.23 (2g) of the statutes is created to read:
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SECTION 229
938.23 (2g) RIGHT OF INDIAN JUVENILE'S PARENT OR INDIAN CUSTODIAN TO COUNSEL.
Whenever an Indian juvenile is the subject of a proceeding under s. 938.13 (4), (6),
(6m), or (7) involving the removal of the Indian juvenile from his or her home or the
placement of the Indian juvenile in an out-of-home care placement, the Indian
juvenile’s parent or Indian custodian, upon a determination of indigency as provided
in sub. (4), shall have the right to be represented by court-appointed counsel.
SECTION 230. 938.23 (3) of the statutes is amended to read:
938.23 (3) POWER OF THE COURT TO APPOINT COUNSEL. Exeept-asprovidedin-this
subseetion;-at At any time, upon request or on its own motion, the court méy appoint

counsel for the juvenile or any party, unless the juvenile or the party has or wishes

to retain counsel of his or her own choosing. The-eourt-maynot-appeint-counsel-for

a ad aVMaVa a a a¥a N a ) aYasa¥ala¥a¥a hlialWs Nnade Q) Q
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SECTION 231. 938.23 (4) of the statutes is amended to read:

938.23 (4) PRrOVIDING COUNSEL. If a juvenile has a right to be represented by
counsel or is provided counsel at the discretion of the court under this section and
counsel is not knowingly and voluntarily waived, the court shall refer the juvenile
to the state public defender and counsel shall be appointed by the state public

defender under s. 977.08 without a determination of indigency. In any situation

nder . (2g) in which a parent 1 rs of r r is entitled to representation
1: counsel is not knowin nd voluntaril ived; and i ears that th
rent is unable fford co 11in full, or th rent so indi :th h

refer the parent to the authority for indigency determinations specified under s.

977.07 (1). In any other situation under this section in which a person has a right
to be represented by counsel or is provided counsel at the discretion of the court,

competent and independent counsel shall be provided and reimbursed in any
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manner suitable to the court regardless of the person’s ability to pay, except that the
court may not order a person who files a petition under s. 813.122 or 813.125 to
reimburse counsel for the juvenile who is named as the respondent in that petition.

SECTION 232. 938.235 (4) (a) 7. of the statutes is amended to read:

938.235 (4) (a) 7. Petition for relief from a judgment terminating parental
rights under s. 48.028 or 48.46.

SEcCTION 233. 938.24 (2r) (a) (intro.) of the statutes is amended to read:

938.24 (2r) (a) (intro.) If the intake worker determines as a result of the intake |
inquiry that the juvenile is an American Indian juvenile who has allegedly
committed a delinquent act and that all of the following circumstances apply, the
intake worker shall promptly notify the clerk of the tribal court under subd. 1., a
person who serves as the tribal juvenile intake worker, or a tribal prosecuting
attorney that the juvenile has allegedly committed a delinquent act under those
circumstances:

SECTION 234. 938.24 (2r) (a) 1. of the statutes is amended to read:

938.24 (2r) (a) 1. At the time of the delinquent act the juvenile was under an
order of a tribe’s tribal court, other than a tribal court order relating to adoption,
physical placement or visitation with the juvenile’s parent, or permanent
guardianship.

SECTION 235. 938.24 (2r) (a) 2. of the statutes is amended to read:

| 938.24 (2r) (a) 2. At the time of the delinquent act the juvenile was physically
outside the boundaries of that-tribe’s the reservation of the Indian tribe of the tribal

court and any off-reservation trust land of either that Indian tribe or a member of

that Indian tribe as a direct consequence of a tribal court order under subd. 1.,

including a tribal court order placing the juvenile in the home of a relative of the
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SECTION 235
juvenile who on or after the date of the tribal court order resides physically outside
the boundaries of a reservation and off-reservation trust land.

SECTION 236. 938.24 (2r) (b) of the statutes is amended to read:

938.24 (2r) (b) If the intake worker is notified by an official of the Indian tribe

that a petition relating to the delinquent act has been or may be filed in tribal court,
the intake worker shall consult with tribal officials, unless the intake worker
determines under sub. (4) that the case should be closed. After the consultation, the
intake worker shall determine whether the best interests of the juvenile and of the
public would be served by having the matter‘ proceed solely in tribal court. If the
intake worker determines that the best iﬂterests of the juvenile and of the public
would be served by having the matter proceed solely in tribal court, the intake
worker shall close the case. If the intake worker determines that the best interests
of the juvenile and of the public would not be served by having the matter proceed
solely in tribal court, the intake worker shall proceed under sub. (3) or (4).

SECTION 237. 938.243 (1) (e) of the statutes is amended to read:

938.243 (1) (e) The right efthejuvenile to counsel under s. 938.23.

SECTION 238. 938.243 (3) of the statutes is amended to read:

938.243 (3) INFORMATION WHEN JUVENILE NOT AT INTAKE CONFERENCE OR HAS NOT
HAD CUSTODY HEARING. If the juvenile has not had a hearing under s. 938.21 and was
not present at an intake conference under s. 938.24, the intake worker shall notify
the juvenile, parent, guardian, and legal custodian, and Indian custodian as
appropriate of their basic rights under this section. The notice shall be given
verbally, either in person or by telephone, and in writing. The notice shall be given

in sufficient time to allow the juvenile, parent, guardian, ex legal custodian, or Indian
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custodian to prepare for the plea hearing. This subsection does not apply to cases of
deferred prosecution under s. 938.245.

SECTION 239. 938.255 (1) (cm) of the statutes is amended to read:

938.255 (1) (cm) Ifthe petition is initiating proceedings etherthanproceedings
unders-938.12,938.1256r938-13-(12) under s. 938.13 (4), (6), (6m), or (7), whether
the juvenile may be subject to the federal Indian Child Welfare Act, 25 USC 1901 to

1963, and, if the juvenile may be 51_1_bjecf to that act, the names and addresses of the
juvenile’ ian dian_ if nd Indi ribe, if kn )

SECTION 240. 938.255 (1) (cr) 1. a. of the statutes is amended to read:
938.255 (1) (cr) 1. a. The juvenile is an Ameriean Indian juvenile.
SECTION 241. 938.255 (1) (cr) 1. b. of the statutes is amended to read:

938.255 (1) (cr) 1. b. At the time of the alleged delinquent act, the juvenile was

under an order of a tribe’s tribal court, other than a tribal court order relating to
adoption, physical placement or visitation with the juvenile’s parent, or permanent
guardianship.
SECTION 242. 938.255 (1) (er) 1. c. of the statutes is amended to read:
938.255 (1) (cr) 1. ¢. At the time of the delinquent act the juvenile was
physically outside the boundaries of that-tribe’s the reservation of the Indian tribe
of the tribal court and any off-reservation trust land of either that Indian tribe or a
member of that Indian tribe as a direct consequence of a tribal court order under
subd. 1. b., including a tribal court order placing the juvenile in the home of a relative
of the juvenile who on or éfter the date of the tribal court order résides physically
outside the boundaries of a reservation and off-reservation trust land.

SECTION 243. 938.255 (1) (cr) 2. of the statutes is amended to read:
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938.255 (1) (cr) 2. Ifthe statement under subd. 1. is included in the petition and
if the intake worker, district attorney, or corporation counsel has been notified by an

official of the Indian tribe that a petition relating to the delinquent act has been or

may be filed in tribal court with respect to the alleged delinquent act, a statement
to that effect.

SECTION 244. 938.255 (1) (g) of the statutes is created to read:

938.255 (1) (g) If the juvenile is or may be an Indian juvenile and is alleged to
come within the provisions of s. 938.13 (4), (6), (6m), or (7), reliable and credible
information showing that continued custody of the juvenile by the juvenile’s parent
or Indian custodian is likely to result in serious emotional or physical damage to the
juvenile under s. 938.028 (4) (d) 1. and reliable and credible information showing that
the person who took the juvenile into custody and the intake worker have made
active efforts under s. 938.028 (4) (d) 2. to prevent the breakup of the Indian family

~ S st 1l3-1 \
and that those efforts have proved unsuccessful. [‘ Lost 7

SECTION 245. 938.255 (2) of the statutes is amended to read:

938.255 (2) If any of the facts in sub. (1) (a) to (cr) and, (f), and (g) are not known
or cannot be ascertained by the petitioner, the petition shall so state.

SECTION 246. 938.255 (4) of the statutes is amended to read:

938.255 (4) CoPY TO JUVENILE, PARENTS, AND OTHERS. A copy of the petition shall
be given to the juvenile and to the parent‘s, guardian, legal custodian and physical
custodian. If the juvenile is an Indian juvenile who is alleged to come within the

rovisions of s. 938.13 (4 6m), or (7), a copy of the petition shall also be given

to the Indian juvenile’s Indian custodian and tribe.
SECTION 247. 938.27 (3) (a) 1. of the statutes is amended to read:
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938.27 (3) (a) 1. The court shall notify, under s. 938.273, the juvenile, any
parent, guardian, and legal custodian of the juvenile, any foster parent, treatment
foster parent, or other physical custodian described in s. 48.62 (2) of the juvenile, and
any person specified in par. (b) or (d), if applicable, of all hearings involving the
juvenile under this sﬁbchapter, except hearings on motions for which notice must be
provided only to the juvenile and his or her counsel. If parents entitled to notice have
the same place of residence, notice to one constitutes notice to the other. The first
notice to any interested party, foster parent, treatment foster parent, or other
physical custodian described in s. 48.62 (2) shall be in writing and may have a copy
of the petition attached to it. Notices of subsequent hearings may be given by
telephone at least 72 hours before the time of the hearing. The person giving
telephone notice shall place in the case file a signed statement of the date and time
notice was given and the person to whom he or she spoke.

SEcCTION 248. 938.27 (3) (d) of the statutes is created to read:

938.27 (3) (d) Ifthe petition that was filed relates to facts concerning a situation
under s. 938.13 (4), (6), (6m), or (7) involving an Indian juvenile, the court shall notify,

under s. 938.273, the Indian juvenile’s Indian custodian and tribe and that Indian

“custodian or tribe may intervene at any point in the proceeding.

SECTION 249. 938.27 (4) (b) of the statutes is amended to read:

938.27 (4) (b) Advise the juvenile and any other party, if applicable, of his or
her right to legal counsel regardless of ability to pay.

SECTION 250. 938.273 (1) (a) of the statutes of the statutes is amended to read:

938.273 (1) (a) Service of summons or notice required by s. 938.27 may be made

by mailing a copy of the summons and notice to the persons person summoned or
notified. If
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(ar) Except as provided in par. (b), if the persens person, other than a person

specified in s. 938.27 (4m), fail fails to appear at the hearing or otherwise to
acknowledge service, a continuance shall be granted;-exeept-as-provided-inpar—(h),
and service shall be made personally by delivering to the persens person a copy of the
summons or notice; except that if the court determines that it is impracticable to
serve the summons or notice personally, it the court may order service by certified
mail addressed to the last-known addresses address of the persens person.

SEcTION 251. 938.273 (1) (ag) of the statutes is created to read:

938.273 (1) (ag) In a proceeding under s. 938.13 (4), (6), A(6m), or (7), service of
summons or notice required by s. 938.27 to an Indian juvenile’s parent, Indian
custodian, or tribe shall be made as provided in s. 938.028 (4) (a).

SECTION 252. 938.273 (1) (b) of the statutes is amended to read:

938.273 (1) (b) The court may refuse to grant a continuance when the juvenile
is being held in secure custody, but if the court so refuses, it the court shall order that
service of notice of the next hearing be made personally or by certified mail to the
last-known address of the person who failed to appear at the hearing.

SECTION 253. 938.273 (1) (c) of the statutes is renumbered 938.273 (1) (c)
(intro.) and amended to read: |

938.273 (1) (c) (intro.) Personal service shall be made at least 72 hours before
the hearing. Mail shall be sent at least 7 days before the hearing, except that-when
as follows: |

1. When the petition is filed under s. 938.13 and the person to be notified lives
outside the state, the mail shall be sent at least 14 days before the hearing.

SECTION 254. 938.273 (1) (c) 2. of the statutes is created to read:
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938.273 (1) (¢) 2. When a petition under s. 938.13 (4), (6), (6m), or (7) involves
an Indian juvenile and the person to be notified is the Indian juvenile’s parent,
Indian custodian, or tribe, the mail shall be sent so that it is received by the person
to be notified, or by the U.S. secretary of interior, at least 10 days before the time of
the hearing.

SECTION 255. 938.299 (6) (d) of the statutes is amended to read:

938.299 (6) (d) The court may stay the proceedings under this chapter pending
the outcome of the paternity procéedings under subch. ]X of ch. 767 if the court
determines that the paternity proceedings will not unduly delay the proceedings
undér this chapter and the determination of paternity is necessary to the court’s

disposition of the juvenile if the juvenile is found to be in need of protection or services

or if the court determines that the paternity proceedings may result in a finding that

he juvenile i ian j i i it juvenile’

custodian, or tribe for transfer of the proceeding to the jurisdiction of the tribe.
SECTION 256. 938.299 (9) (a) of the statutes is amended to read:

938.299 (9) (a) If a petition under s. 938.12 or 938.13 (12) includes the
statement in s. 938.255 (1) (cr) 2. or if the court is informed during a proceeding under
s. 938.12 or 938.13 (12) that a petition relating to the delinquent act has been filed
in a tribe’s tribal court with respect to a juvenile to whom the circumstances specified
in s. 938.255 (1) (cr) 1. apply, the court shall stay the proceeding and communicate
with the tribal court in which the other proceeding is or may be pending to discuss
which court is the more appropriate forum.

SECTION 257. 938.299 (10) of the statutes is created to read:

938.299 (10) If at any point in a proceeding under s. 938.13 (4), (6), (6m), or (7)

the court determines that the juvenile is or may be an Indian juvenile, the court shall
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provide notice of the proceeding to the juvenile’s parent, Indian custodian, and tribe
in the manner specified in s. 938.028 (4) (a). The next hearing in the proceeding may
not be held until at least 10 days after receipt of the notice by the parent, Indian
custodian, and tribe. On request of the parent, Indian custodian, or tribe, the court
shall grant a continuance of up to 20 additional days to enable the requester to
prépare for that hearing.

SECTION 258. 938.30 (1) of the statutes is amended to read:

938.30 (1) TIME OF HEARING. Except as provided in this subsection and s.
938.299 (10), the hearing to determine the juvenile’s plea to a citation or a petition
under s. 938.12, 938.125, or 938.13 (12) or (14), or to determine whether any party
wishes to contest an allégation that the juvenile is in need of protection or services
under s. 938.13 (4), (6), (6m), or (7) ex-(14) shall take place on a date which allows
reasonable time for the parties to prepare but is within 30 days after the filing of a
petition or issuance of a citation for a juvenile who is not being held in secure custody
or within 10 days aftervthe filing of a petition or issuance of a citation for a juvenile
who is being held in secure custody. In a municipal court operated jointly by 2 or more
cities, towns or villages under s. 755.01 (4), the hearing to determine the juvenile’s
plea shall take place within 45 days after the filing of a petition or issuance of a
citation for a juvenile who is not being held in secure custody.

SEcCTION 259. 938.30 (2) of the statutes is amended to read:

938.30 (2) INFORMATION TO JUVENILE AND PARENTS; BASIC RIGHTS; SUBSTITUTION,
At or before the commencement of the hearing under this section the juvenile and
the parent, guardian, ox legal custodian, or Indian custodian shall be advised of their
rights as specified in s. 938.243 and shall be informed that the hearing shall be to the

court and that a request for a substitution of judge under s. 938.29 must be made
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before the end of the plea hearing or is waived. Nonpetitioning parties, including the
Jjuvenile, shall be granted a continuance of the plea hearing if they wish to consult
with an attorney on the request for a substitution of a judge.

SECTION 260. 938.30 (6) (a) of the statutes is amended to read:

938.30 (6) (a) If a petition is not contested, the court, subject to s. 938.299 (10),

shall set a date for the dispositional hearing which allows reasonable time for the
parties to prepare but is no more than 10 days from the plea hearing for a juvenile
who is held in secure custody and no more than 30 days from the plea hearing for a
juvenile who is not held in secure custody. If all parties consent the court may
proceed immediately with the dispositional hearing. If a citation is not contested, the
court may proceed immediately to enter a dispositional order.

SECTION 261. 938.30 (7) of the statutes is amended to read:

938.30 (7) CONTESTED PETITIONS OR CITATIONS; DATE FOR FACT-FINDING HEARING.

If the petition or citation is contested, the court, subject to s. 938.299 (10), shall set

a date for the fact-finding hearing that allows a reasonable time for the parties to
prepare but is no more than 20 days frem after the plea hearing for a juvenile who
is held in secure custody and no more than 30 days frem after the plea hearing for
a juvenile who is not held in secure custody.

SECTION 262. 938.305 of the statutes is amended to read:

938.305 Hearing upon the involuntary removal of a juvenile.
Notwithstanding other time periods for hearings under this chapter, if a juvenile is
removed from the physical custody of the juvenile’s parent or guardian under s.
938.19 (1) (¢) or (d) 5. without the consent of the parent or guardian, the court, subject
to s. 299 (10), shall schedule a plea hearing and fact-finding hearing within 30

days after a request from the parent or guardian from whom custody was removed.
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The plea hearing and fact-finding hearing may be combined. This time period may
be extended only with the consent of the requesting parent or guardian.
SECTION 263. 938.31 (7) (a) of the statutes is amended to read:

938.31 (7) (a) At the close of the fact-finding hearing, the court, subject to s.

938.299 (10), shall set a date for the dispositional hearing that allows a reasonable
time for the parties to prepare but is no more than 10 days after the fact-finding
hearing for a juvenile in secure custody and no more than 30 days after the
fact-finding hearing for a juvenile not held in secure custody. If all parties consent,
the court may immediately proceed with a dispositional hearing.

SECTION 264. 938.315 (1) (a) 11. of the statutes is created to read:

938.315 (1) (a) 11. A continuance, not to exceed 20 days, granted at the request
of the parent, Indian custodian, or tribe of a juvenile who is or may be an Indian
juvenile to enable the requester to prepare for a proceeding under s." 938.13 (4), (6),
(6m), or (7) involving the juvenile.

SECTION 265. 938.315 (2) of the statutes is amended to read:

938.315 (2) CONTINUANCE FOR GOOD CAUSE. A continuance may be granted by
the court only upon a showing of good cause in open court or during a telephone
conference under s. 807.13 on the record and only for so long as is necessary, taking
into account the request or consent of the representative of the public under s. 938.09
or the parties, the request of a person specified in sub. (1) (a) 11., the interests of the
victims, and the interest of the public in the prompt disposition of cases.

SEcCTION 266. 938.32 (1) (d) 1. of the statutes is renumbered 938.32 (1) (d) and
amended to read:

938.32 (1) (d) If the court finds that any of the circumstances specified in s.

938.355 (2d) (b) 1. to 4. applies with respect to a parent, the court shall hold a hearing
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under s. 938.38 (4m) within 30 days after the date of that finding to determine the

permanency plan for the juvenile. The-ageney responsible forpreparing the

SEcCTION 267. 938.32 (1) (d) 2. of the statutes is repealed.

SEcTION 268. 938.32 (1) (d) 3. of the statutes is repealed.

SECTION 269. 938.33 (4) (d) of the statutes is created to read:

938.33 (4) (d) In the caseof a ﬁroceeding under s. 938.13 (4), (6), (6m), or (7),
if the agency knows or has reason to know that the juvenile is an Indian juvenile, a
description of any efforts undertaken to determine whether the juvenile is an Indian
juvenile; specific information showing that continued custody of the juvenile by the
parent or Indian custodian is likely to result in serious emotional or physical damage
to the juvenile, under s. 938.028 (4) (d) 1.; specific information showing that the
county department or agency primarily responsible for providing services to the
juvenile has made active efforts under s. 938.028 (4) (d) 2. to prevent the breakup of
the Indian family and that those efforts have proved unsuccessful; a statement as to
whether the out-of-home care placement recommended is in compliance with the
order of placement preference under s. 938.028 (6) (ay); And, if the recommended

placement is not in compliance with that order, specific information showing good

cause for departure from that order. Nl W oa Yo cu\,ug‘\q%
SECTION 270. 938.335 (3j) of the statutes is created to read: :
< T38323(6)
938.335 (3j) INDIAN JUVENILE; ACTIVE EFFORTS FINDING. At hearings under this

section involving an Indian juvenile who is the subject of a proceeding under s. 938.13

(4), (6), (6m), or (7), if the agency, as defined in s. 938.38 (1) (a), is recommending

placement of the Indian juvenile in a foster home, treatment foster home, group
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home, or residential care center for children and youth or in the home of a relative
other than a parent, the agency -shall present as evidence specific information
showing all of the following:

(a) That continued custody of the Indian juvenile by the parent or Indian
custodian is likely to result in serious emotional or physical dainage to the Indian
juvenile under s. 938.028 (4) (d) 1.

(b) That the county department or agency primarily responsible for providing
services to the Indian juvenile has made active efforts under s. 938.028 (4) (d) 2. to
prevent the breakup of the Indian family and that those efforts have proved

unsuccessful. @«'\ ¢ AN ,\’E&\’\' j 5. 938923 (O

(¢) That the placement recommended

in compliance with the order of
placement preference under s. 938.028 (6) (a)\ or, if that placement is not in
compliance with that order, good cause for départing from that order.

SEcTION 271. 938.345 (1m) of the statutes is created to read:

938.345 (1m) INDIAN JUVENILE; PLACEMENT PREFERENCES. (a) Subject to s.
938.028 (6) (b) m;’the juvenile is an Indian juvenile who is in need of protection
or services under s. 938.13 (4), (6), (6m), or (7) and who is being placed in an
out-of-home care placement, as defined in s. 938.028 (2) (c), the court shall designate
one of the placements specified in s. 938.028 (6) (a) 1. to 4. as the placement for the
Indian juvenile, in the order of preference listed.

SECTION 272. 938.355 (2) (b) 6v. of the statutes is created to read:

938.355 (2) (b) 6v. If the juvenile is an Indian juvenile who is in need of
protection or services under s. 983.13 (4), (6), (6m), or (7) and who is placed outside
the home, a finding supported by clear and convincing evidence, including the

testimony of one or more qualified expert witnesses, that continued custody of the
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Indian juvenile by the parent or Indian custodian is likely to result in serious
emotional or physical damage to the juvenile under s. 938.028 (4) (d) 1. and a finding
supported by clear and convincing evidence as to whether the county department or
agency primarily responsible for providing services under a court order has made
active efforts under s. 938.028 (4) (d) 2. to prevent the breakup of the Indian family
and that those efforts have proved unsuccessful.

SEcCTION 273. 938.355 (2) (d) of the statutes is amended to read:

938.355 (2) (d) The court shall provide a copy of the dispositional order to the

juvenile’s parent, guardian, legal custodian, or trustee if the j il

Indian juvenile who is in need of protection or services under s. 938.13 (4), (6 m

or (7), to the Indian juvenile’s Indian custodian and tribe.

S . 938 title) of th . rended 10 AT —
938.355 (2¢) (title) REASONABLE EFFORTS AND ACTIVE EFFOjfé;‘ANbARDS

SecTigN 275. 938.355 (2¢) (c) of the statutes is creagéd to read:

938.355 (2¢) Y&} When a court makes a findufg under sub. (2) (b) 6v. hs to
whether the county department or the agency’primarily responsible for providing
s&%rvices to an Indian juvenile under a cgdrt order has made active efforts undr s.

9

e

8.028 (4) (d) 2. to prevent the” breéskup of the Indian family, the coWrt’s
cohsideration of active efforts ghall include thé¢onsiderations listed under par.\(a)
1. o 5., whether visitatiog schedules between the Indian juvenile and his or Her
pagents were implemefted, unless visitation was denied sy limited by the court,
whether the ordep6f preference for placement of the Indian juvenile under s. 938.028

(6) (a) was followed, and whether the services provided to the Indian juvegile and hig

or her faphtty were culturaly respensive-to-their needs.
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SECTION 276. 938.355 (2d) (¢) 1. of the statutes is renumbered 938.355 (2d) (¢)
and amended to read:
938.355 (2d) (¢) If the court finds that any of the circumstances under par. (b)

1. to 4. applies with respect to a parent, the court shall hold a hearing under s. 938.38

(4m) within 30 days after the date of that finding to determine the permanency plan

for the juvenile.

SECTION 277. 938.355 (2d) (c) 2. of the statutes is repealed.

SECTION 278. 938.355 (2d) (c) 3. of the statutes is repealed.

SECTION 279. 938.355 (6) (an) 1. of the statutes is amended to read:

938.355 (6) (an) 1. If a juvenile who has violated a municipal ordinance, other
than an ordinance enacted under s. 118.163 (1m) or (2), violates a condition of a.
dispositional order imposed by the municipal court, the municipal court may petition
the court assigned to exercise jurisdiction under this chapter and ch. 48 to impose
on the juvenile the sanction under par. (d) 1. or the sanction under par. (d) 3., with
monitoring by an electronic monitoring system. A sanction may be imposed under
this subdivision only if, at the time of the judgment, the municipal court explained
the conditions to the juvenile and informed the juvenile of those possible sanctions
for a violation or if before the violation the juvenile has acknowledged in writing that
he or she has read, or has had read to him or her, those conditions and possible
sanctiéns and that he or she understands those conditions and possible sanctions.
The petition shall contain a statement of whether the juvenile may be subject to the

federal Indian Child Welfare Act, 25 USC 1911 to 1963, and, if the juvenile may be
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subj ect to that act, the names and addresses of the juvenile’s Indian custodian, if any,

and tribe, if known.

SECTION 280. 938.355 (6) (b) of the statutes is amended to read:

938.355 (6) (b) Motion to impose sanction. A motion for imposition of a sanction
may be brought by the person or agency primarily responsible for the provision of
dispositional services, the district attorney or corporation counsel, or the court that
entered the dispositional order. If the court initiates the motion, that ecourt is
disqualified from holding a hearing on the motion. Notice of the motion shall be given
to the juvenile, guardian ad litem, counsel, parent, guardian, legal custodian, and all
parties present at the original dispositional hearing. The motion shall contain a
statement of whether the juvenile may be subject to the federal Indian Child Welfare
Act, 25 USC 1911 to 1963 and, if the juvenile may be subject to that act, the names

e f the juvenile’s Indian ian, if any, and tribe, if known.

SECTION 281. 938.355 (6) (bm) of the statutes is created to read:

938.355 (6) (bm) Indian juvenile; notice. If the person initiating the motion
knows or has reason to know that the juvenile is an Indian juvenile th has been

found to be in need of protection or services under s. 938.13 (4), (6), (6m), or (7) or who
has been adjudged to have violated a civil law or ordinance, notice under par. (b) to
the Indian juvenile’s parent shall be provided in the manner specified in s. 938.028
(4) (a). In like manner, the court shall also notify the Indian juvenile’s Indian
custodian and tribe. No hearing may be held under par. (c) until at least 10 days after
receipt of the notice by the Indian juvenile’s parent, Indian custodian, and tribe. On
request of the Indian juvenile’s parent, Indian custodian, or tribe, the court shall
grant a continuance of up to 20 additional days to enable the requester to prepare

for the hearing.
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SECTION 282. 938.355 (6) (cr) of the statutes is created to read:

938.355 (6) (cr) Indian juvenile; findings. The court may not order the sanction
of placement in a place of nonsecure custody specified in par. (d) 1. for an Indian
Juvenile who has been found to be in need of protection or services under s. 983.13
(4), (6), (6m), or (>7 ) or who has been adjudged to have violated a civil law or ordinance
unless the court finds by clear and convincing evidence, including the testimony of
one or more qualified expert witnesses, that continued custody of the Indian juvenile
by the parent or Indian custodian is likely to result in serious emotional or physical
damage to the juvenile under s. 938.028 (4) (d) 1. and that the agency primarily
responsible for providing services for the Indian juvenile has made active efforts
under s. 938.028 (4) (d) 2. to prevent the breakup of the Indian family and that those
efforts have proved unsuccessful.

SECTION 283. 938.355 (6m) (am) 1. of the statutes is amended to read:

938.355 (6m) (am) 1. If a juvenile who has violated a municipal ordinance
enacted under s. 118.163 (2) violates a condition of a dispositional order imposed by
the municipal court, the municipal court may petition the court assigned to exercise
jurisdiction under this chapter and ch. 48 to impose on the juvenile the sanction
specified in par. (a) 1g. A sanction may be imposed under this subdivision only if, at
the time of the judgment the mum’cipal court explained the conditions to the juvenile
and informed the juvenile of that possible sanction or if before the violation the
juvenile has acknowledged in writing that he or she hasread, or has had read to him
or her, those conditions and that possible sanction and that he or she understands
those conditions and that possible sanction. The petition shall contain a statement

of whether the juvenile may be subject to the federal Indian Child Welfare Act, 25
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USC 1911 to 1963, and, if the juvenile may be subject to that act, the names and

addresses of the juvenile’s Indian custodian, if any, and tribe, if known.
SECTION 284. 938.355 (6m) (bm) of the statutes is created to read:

938.355 (6m) (bm) Indian juvenile; notice. If the person initiating the motion
knows or has reason to know that the juvenile is an Indian juvenile, notice under par.
(b) to the Indian juvenile’s parent shall be provided in the manner specified in s.
938.028 (4) (a). In like manner, the court shall also notify the Indian juvenile’s Indian
custodian and tribe. No hearing may be held under par. (c) until at least 10 days after
receipt of the notice by the Indian juvenile’s parent, Indian custodian, and tribe. On
request of the Indian juvenile’s parent, Indian custodian, or tribe, the court shall
grant a continuance of up to 20 additional days to enable the requester to prepare
for the hearing.

SECTION 285. 938.355 (6m) (c) of the statutes is amended to read:

938.355 (6m) (¢) Sanction hearing. Before imposing a sanction under par. (a)
or (ag), the court shall hold a hearing at which the juvenile is entitled to be
represented by legal counsel and to present evidence. The Except as provided in par.
(bm), the hearing shall be held within 15 days after the filing of a motion under par.
(b).

SECTION 286. 938.355 (6m) (cr) of the statutes is created to read:

938.355 (6m) (cr) Indian juvenile; findings. The court may not order the
sanction of placement in a place of nonsecure custody spéciﬁed in par. (a) 1g. for an
Indian juvenile unless the court finds by clear and convincing evidence, including the
testimony of one or more qualified expert witnesses, that continued custody of the
Indian juvenile by the parent or Indian custodian is Iikely to result in serious

emotional or physical damage to the juvenile under s. 938.028 (4) (d) 1. and that the
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SECTION 286
agency primarily responsible for providing services for the Indian juvenile has made
active efforts under s. 938.028 (4) (d) 2. to prevent the breakup of the Indian family
and that those efforts have proved unsuccessful.

' SECTION 287. 938.357 (1) (am) 1g. of the statutes is created to read:
938.357 (1) (am) 1g. If the juvenile is an Indian juvenile who is in need of
protection or services under s. 938.13 (4), (6), (6m), or (7), a notice under subd. 1. shall
also contain specific information showing that continued custody of the Indian

juvenile by the parent or Indian custodian is likely to result in serious emotional or

“physical damage to the juvenile under s. 938.028 (4) (d) 1., specific information

showing that the agency primarily responsible for implementing the dispositional
order has made active efforts under s. 938.028 (4) (d) 2. to prevent the breakup of the

Indian family and that those efforts have proved unsuccessful, a statement as to

whether the new placement is in compliance with the order of placement preference
S T T Y ) S e LY (3]
under s. 938.028 (6) (a)fanid; if the new placementisnot in compliance with that order,

specific information showing good cause for departing from that order. g\l’*o‘m

G\ *“L—l /
——

SECTION 288. 938.357 (1) (am) 1m. of the statutes is created tgread:

938.357 (1) (am) 1m. In a proceeding involving ian juvenile who is in

need of protection or services under s. 9 (4), (6), (6m), or (7), notice under subd.

1. to the Indian juvenile’s parentghall be provided in the manner specified in s.

938.028 (4) (a). \If

guvenile’s-hrdian custodian and+$ribel No hearing on the request may be held until

at least 10 days after receipt of the notice by the Indian juvenile’s parent, Indian

custodian, and tribe. On request of the Indian juvenile’s parent, Indian custodian,
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or tTibe, the court shall granﬁ a continuakce of up to 20 additional days to enable the

requester to prepare for the hearing.

&

~ SECTION 289. 938.357 (1) (am) 2. of the statutes is amended to read:

938.357 (1) (am) 2. Any person receiving the notice under subd. 1.6r notice of
a specific foster or treatment foster placement ugder s. 938.355 (2) (b) 2. may obtain
a hearing on the matter by filing an objection wikh the court within 10 days after

receipt of the notice. Placements may not be changed until 10 days after that notice

10 objection, except that changes in placement that were authorized in the dispositional{ L.Azvd
/@ order may be made immediately if notice is él'ven as required unde

12 addition, a hearing is not required for placement changes authorized in the P/‘? w

13 dispositional order except when an objection filed by a person who received notice

14 alleges that new information is available that affects the advisability of th t’s

15 dispositional order. | m € epphc ;\M

16 ‘ SECTION 290. 938.357 (1) (am) 3. of the statutes is amended to read:

17 ’ 938.357 (1) (am) 3. If the court changes the juvenilg’s placement from a

18 placement outside the home to another placement outside the\home, the change in

19 placement order shall contain one of the statements under sub. (&v) (a) 2. Ifthe court

20 hanges the placement of an Indian juvenile who is in need of protection or services
21 under s. 938.13 (4), (6), (6m), or (7) from a placement outside the home to anothe:
22 placement outside the home, the change in placement order shal, in addition
2D comply with the order of placement preference under s. 938.028 (6) (a))and contain
24 the findings under sub. 2v) (a) 4.

25 SECTION 291. 938.357 (1) (¢) 1m. of the statutes is created to read:
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1 938.35Y (1) (¢) Im. If fthe Juvenﬂgis/ar?;;;an juvenile who is in need of

5. 938.13 (4), (6), (6m), or (7), a request under subd. 1.

prmation showing that continued custody of the Indian
juvenile by the parent or Indian custodian is likely to result in serious emotional or

physical damagq to the juvenile under s. 938.028 (4) (d) 1., specific information

showing that the \agency priLnarily responsible for implementing the dispositional

order has made actyve effortsjunder s. 938.028 (4) (d) 2. to prevent the breakup of the

Indian family and that thosp efforts have proved unsuccessful, a statement as to

© oo N o ot ke W W

whether the new pladement is in compliance with the order of placement preference
under s. 938.028 (6) (ajand, if the new placement is not in compliance with that order,

specific information showing good cause for departing from that order.

SECTION 292. 938.357|(1) (c) 2m. of the statutes is created to read:
13 938.357 (1) (¢) 2m. In g proceeding involving an Indian juvenile who is in need

14 of protection or services undgr s. 938.13 (4), (6), (6m), or (7), notice under subd. 2. to

(@ the Indian juvenile’s parenwghall be provided in the manner specified in s. 938.028

16 (4) (a). '!' ke-manner; S m‘u—-lc he hearing Qgetner

17 5 h a'copy of the equest £ m A‘h— ndis

18 ‘dustodian and trib =,' No hearing on the request may be held until at least 10 days

19 after receipt of the notice by the Indian juvenile’s parent, Indian custodian, and tribe.
20 On request of the Indian juvenile’s parent, Indian custodian, or tribe, the court shall
21 grant a continuance of up to 20 additional days to enable the re(juester to prepare
22 for the hearing.

23 SecTION 293. 938.357 (1) (c) 3. of the statutes is amended to read:

24 938.357 (1) (c) 3. If the court changes the juvenile’s placement from a placement

25 in the juvenile’s home to a placement outside the juvenile’s home, the change in
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placement order shaH contain the findings under sub. (2v) (a) 1., one of the

statements under sub. (3v) (a) 2., and, if in addition the court finds that any of the

circumstances under s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, the
determination under sub. (v) (a) 3. If the court changes the placement of an Indian

juvenile who is in need of protection or services under s. 938.13 (4), (6), (6m), or (7)

from a placement in the juvenile’s home to a placement outside the juvenile’s home,

the change in placement order shill, in addition, comply with the order of placement

preference under s. 938.028 (6) (a)Jand contain the findings under sub. (2v) (a) 4

SECTION 294. 938.357 (2m) (a) of the statutes is amended to read:

938.357 (2m) (a) Request; information required. The juvenile, the parent,
guardian, or legal custodian of the juvenile, er any person or agency primarily bound
by the dispositional order, other than the person or agency responsible for
implementing the order, or, if the juvenile is an Indian juvenile who is in need of
protection or services unders. 938.13 (4), (6), (6m), or (7), the Indian juvenile’s Indian
custodian may request a change in placement under this paragraph. The request
shall contain the name and address of the new placement requested and shall state
what new information is available that affects the advisability of the current
placement. If the proposed change in placement would change the placement of a
juvenile placed in the juvenile’s home to a placement outside the home, the request
shall also contain specific information showing that continued placement of the
juvenile in the juvenile’s home would be contrary to the welfare of the juvenile and,
unless any of the circumstances under s. 938.355 (2d) (b) 1. to 4. apﬁlies, specific
informatioh showing that the agency primarily responsible for implementing the
dispositional order has made reasonable efforts to prevent the removal of the

juvenile from the home, while assuring that the juvenile’s health and safety are the
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1 paramount concerns. The request shall be submitted to the court. The tsyrt may

2 also propose a change in placement on its own motion. ¢ @
3 SECTION 295. 938.357 (2m) (am) of the statutes is created i ;;(;ad:
4 938.357 (2m) (am) Indian juvenile; information requireq. If the proposed
5 change of placement would change the placement of an Indian juyenile placed in the
6 juvenile’s home under s. 938.357 (4), (6), (6m), or (7) to a pla ment outside the
7 juvenile’s home, a request under par. (a) shall also contain spécific information
8 showing that continued custody of the Indian juvenile by the parent or Indian
9 custodian is likely to result in serious emotional or physical damage to the juvenile
10 under s. 938.028 (4) (d) 1., specific information showing that the a ency primarily
11 * responsible for implementing the dispositional order has made active efforts under .
12 s.938.028 (4) (d) 2. to prevent the breakup of the indian family and tha} those efforts
13 have proved unsuccessful, a statement as to whether the new pladement is in

'@ compliance with the order of placement preference under s. 938.028 (6) (ajand, if the

15 new placement is not in compliance with that order, specific information showing
16 good cause for departing from that order.

17 SECTION 296. 938.357 (2m) (b) of the statutes is amended to read:

18 938.357 (2m) (b) Hearing; when required. The court shall hold a hearing prior
19 to ordering any change in placement requested or proposed under par. (a) if the
20 request states that new information is available that affects the advisability of the
21 current placement. A hearing is not required if the requested or proposed change in
22 placement does not involve a change in placement of a juvenile placed in the
23 juvenile’s home to a placement outside the juvenile’'s home, written waivers of
24 objection to the proposed change in placement are signed by all parties entitled to

\25) receive notice under m@nd the court approves. If a hearing is

) YWoo \;amc_\m?\r\ WM
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scheduled, not less than 3 days before the hearing the court shall notify the juvenile,
the parent, guardian, and legal custodian of the juvenile, any foster parent,
treatment foster parent, or other physical custodian described in s. 48.62 (2) of the
juvenile, and all parties who are bound by the dispositional order atleast 3daysprior

to-the hearing, and, if the juvenile is an Indian juvenile who is in need of protection

or services under s. 938.13 (4), (6), (6m), or (7), the Indian juvenile’s Indian custodian

and tribe. A copy of the request or proposal for the change in placement shall be

attached to the notice. If all of the parties consent, the court may proceed

immediately with the hearing. GFlalven o oy il oy
SECTION 297. 938.357 (2m) (bm) of the statutes is crea‘éed to read:

938.357 (2m) (bm) Indian juvenile; notice. }fthe proposed change in placement

K

request or proposal may be held until at least 10 days after receipt of the notice by

the Indian juvenile’s parent, Indian custodian, and tribe. On request of the Indian
juvenile’s parent, Indian custodian, or tribe, the court shall grant a continuance of
up to 20 additional days to enable the requester to prepare for the hearing.
SECTION 298. 938.357 (2m) (c) of the statutes is amended to read:
938.357 (2m) (¢c) In-home to out-of-home placement; findings required. If the
court changes the juvenile’s placement from a placement in the juvenile’s home to a

placement outside the juvenile’s home, the change in placement order shall contain
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addition, comply with the order of placement preference under s. 938.028 (6) (ahand

ontain the findings under sub. (2 4.

SECTION 299. 938.357 (2v) (a) 4. of the statutes is created to read:

938.357 (2v) (a) 4. If the change in placement order changes an Indian
juvenile’s placement from a placement in the Indian juvenile’s home under s. 938.13
(4), (6), (6m), or (7) to a placement outside the Indian juvenile’s home, a finding
supported by clear and convincing evidence, including the testimony of one or more
qualified expert witnesses, that continued custody of the Indian juvenile by the
parent or Indian custodian is likely to result in serious emotional 6r physical damage
to the juvenile under s. 938.028 (4) (d) 1. and a finding supported by clear and
convincing evidence that the agency primarily responsible for implementing the
dispositional order has made active efforts under s. 938.028 (4) (d) 2. to prevent the
breakup of the Indian family and that those efforts have proved unsuccessful.

SECTION 300. 938.357 (2v) (c) 1. of the statutes is renumbered 938.357 (2v) (c)
and amended to read:

938.357 (2v) (¢) Ifthe court finds under par. (a) 3. that any of the circumstances
under s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, the court shall hold
a hearing under s. 938.38 (4m) within 30 days after the date of that finding to

determine the permanency plan for the juvenile. If-a-hearing-is-held-under-this
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SEcTION 301. 938.357 (2v) (¢) 2. of the statutes is repealed.

SEcTION 302. 938.357 (2v) (c) 3. of the statutes is repealed.

SECTION 303. 938.363 (1) (a) of the statutes is amended to read:

938.363 (1) (a) A juvenile, the juvenile’s parent, guardian, or legal custodian,
any person or agency bound by a dispositional order, er the district attorney or
corporation counsel in the county in which the dispositional order was entered gr,_lf
th'vém'linI"v' ho is in need of pr. ion or services.under

938.13 (4), (6), (6m), or (7), the Indian juvenile’s Indian custodian may request a

revision in the order that does not involve a change in placement, including a revision

"with respect to the amount of child support to be paid by a parent. The court may

also propose a revision. The request or court proposal shall set forth in detail the
nature of the proposed revision and what new information is’ available that affects
the advisability of the court’s disposition. The request or court proposal shall be
submitted to the court. The court shall hold a hearing on the matter prior to any
revision of the dispositional order if the request or court proposal indicates that new '
information is available that affects the advisability of the court’s dispositional order,
unless written waivers of objections to the revision are signed by all parties entitled
to receive notice and the court approves.

SEcTION 304. 938.363 (1) (b) of the statutes is amended to read:

938.363 (1) (b) If a hearingis held, at least 3 days before the hearing the court
shall notify the juvenile, the juvenile’s parent, guardian, and legal custodian, all
parties bound by the dispositional order, the juvenile’s foster parent, treatment

foster parent, or other physical custodian described in s. 48.62 (2), and the district
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attorney or corporation counsel in the county in which the dispositional order was

entered atleast-3-days-priorto-the-hearing and, if the juvenile is an Indian juvenile

who is in need of protection or services under s. 938.13 (4), (6), (6m), or (7), the Indian

juvenile’s Indian custodian and tribe. A copy-of the request or proposal shall be
attached to the notice. If all parties consent, the court may proceed immediately with

the hearing. No revision may extend the effective period of the original order, or
revise an original order under s. 938.34 (3) (f) or (6) (am) to impose more than a total
of 30 days of detention, nonsecure custody, or inpatient treatment on a juvenile.
SEcCTION 305. 938.365 (1m) of the statutes is amended to read:
938.365 (1m) REQUEST FOR EXTENSION. The parent, juvenile, guardian, legal
custodian, any person or agency bound by the dispositional order, the district

attorney or corporation counsel in the county in which the dispositional order was

entered, er the court on its own motion, or, if the juvenile is an Indian juvenile who

is in need of protection or services under s. 938.13 (4), (6), (6m), or (7), the Indian
juvenile’s Indian custodian may request an extension of an order under s. 938.355.

The request shall be submitted to the court whieh that entered the order. An order
under s. 938.355 for placement of a juvenile in detention, nonsecure custody, or
inpatient treatment under s. 938.34 (3) (f) or (6) (am) may not be extended. Other
orders or portions of orders under s. 938.355 may be extended only as provided in this
section.

SECTION 306. 938.365 (2) of the statutes is amended to read:

938.365 (2) Norice. No order may be extended without a hearing. The court
shall netify provide notice of the time and place of the hearing to the juvenile or the
juvenile’s guardian ad litem or counsel, the juvenile’s parent, guardian, and legal

custodian, all of the parties present at the original hearing, the juvenile’s foster




© O =21 & O e W

10
11
12
13
14
15
16
17
18
19

20

21
22
23
24
25

2007 - 2008 Legislature ~133- LRB oLTa/PL

SECTION 306

parent, treatment foster parent or other physical custodian described in s. 48.62 (2),

and the district attorney or corporation counsel in the county in which the

dispositional order was entered i ing, and, if the

iuvenile is an Indian juvenile who is in need of protection or services under s. 938.1

(4), (6), (6m), or (7), the Indian juvenile’s Indian custodian.

SECTION 307. 938.365 (2g) (b) 4. of the statutes is created to read:

938.365 (2g) (b) 4. If the juvenile is an Indian juvenile who is placed outside
the homeunders. 938.13 (4),‘(6), (6m), or (7), specificinformation showing that active
éfforts under s. 938.028 (4) (d) 2 have been made to prevent the breakup of the Indian
family and that those efforts have proved unsuccessful.

SECTION 308. 938.365 (2m) (a) 1. of the statutes is amended to read:

938.365 (2m) (a) 1. Any party may present evidence relevant to the issue of
extension. If the juvenile is placed outside of his or her home, the person or agency
primarily responsible for providing services to the juvenile shall present as evidence
specific information showing that the person or agency has made reasonable efforts
to achieve the goal of the juvenile’s permanency plan, unless return of the juvenile
to the home is the goal of the permanency plan and any of the circumstances under

s. 938.355 (2d) (b) 1. to 4. applies. If an Indian juvenile is placed outside the home

nder s. 13 (4 m), or the person or n rimaril ible fi

938.028 (4) (d) 2. to prevent the breakup of the Indian family and that those efforts

have proved unsuccessful.

1m. The court shall make findings of fact and conclusions of law based on the

. evidence. The findings of fact shall include a finding as to whether reasonable efforts
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SECTION 308
were made by the agency primarily responsible for providing services to the juvenile
to achieve the goal of the juvenile’s permanency plan, unless return of the juvenile
to the home is the goal of the permanency plan and the court finds that any of the
circumstances under s. 938.355 (2d) (b) 1. to 4. applies. If the juvenile is an Indian
juvenile who is placed outside the home under s. 938.13 (4), (6), (6m), or (7), the

findings of fact shall also include a finding as to whether active efforts under s.

938.028 (4) (d) 2. were made to prevent the breakup of the Indian family and as t.

whether those efforts have proved unsuccessful. An order shall be issued under s.
938.355. |

SECTION 309. 938.365 (2m) (a) 3. of the statutes is amended to read:

938.365 (2m) (a) 3. The court shall make the findings under subd. 1= 1m.
relating to reasonable efforts to achieve the goal of the juvenile’s permanency plan
and the findings under subd. 2. on a case-by-case basis based on circumstances
specific to the juvenile and shall document or reference the specific information on
which those findings are based in the order issued under s. 938.355. An order that
merely references subd. 1= 1m. or 2. without documenting or referencing that specific
information in the order or an amended order that retroactively corrects an earlier
order that does not comply with this subdivision is not sufficient to comply with this
subdivision.

SECTION 310. 938.365 (2m) (ad) 1. of the statutes is renumbered 938.365 (2m)
(ad) and amended to read:

938.365 (2m) (ad) If the court finds that any of the circumstances under s.
938.355 (2d) (b) 1. to 4. applies with respect to a parent, the court shall hold a hearing
under s. 938.38 (4m) within 30 days after the date of that finding to determine the

permanency plan for the juvenile. If-a-hearingis-held-under this-subdivision,the
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SEcTION 311. 938.365 (2m) (ad) 2. of the statutes is repealed.

SECTION 312. 938.365 (2m) (ag) of the statutes is amended to read:

938.365 (2m) (ag) The court shall give a foster parent, treatment foster parent,
or other physical custodian described in s. 48.62 (2) who is notified of a hearing under
par—(ad)-2-or sub. (2) an opportunity to be heard at the hearing by permitting the
foster parent, treatment foster parent, or other physical custodian to make a written
or oral statement during the hearing, or to submit a written statement prior to the
hearing, relevant to the issue of extension. A foster parent, treatment foster parent,
or other physical custodian who receives notice of a hearing under par—{(ad)2-er sub.
(2) and an opportunity to be heard under this paragraph does not become a party to
the proceeding on which the hearingis held solely on the basis of receiving that notice
and having the opportunity to be heard.

SecTtION 313. 938.38 (3) (intro.) of the statutes is amended to read:

938.38 (3) TME. (intro.) Subject to s. 938.355 (2d) (¢) 1, the agency shall file
the permanency plan with the court within 60 days after the date on which the
juvenile was first removed from his or her home, except under either of the following
conditions:

SECTION 314. 938.38 (4) (i) of the statutes is created to read:

938.38 (4) (i) If the juvenile is an Indian juvenile who is in need of protection
or services under s. 938.13 (4), (6), (6m), or ‘(7), all of the following:

1. The name, address, and telephone number of the Indian juvenile’s Indian

custodian and tribe.
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2. A description of the remedial services and rehabilitation programs offered
under s. 938.028 (4) (d) 2. in an effort to prevent fhe brealz\lh)\gf the Indian family.

3. A statement as to whether the Indian juvenile’s placem;;f ig in compliance
with the order of placement preference specified in s. 938.028 (;}; and, if the
placement is not in compliance with fhat order, an explanation for the departure
from that order.

SECTION 315. 938.38 (4m) of the statutes is created to read:

938.38 (4m) PERMANENCY PLAN DETERMINATION HEARING. (a) Ifin a proceeding
under s. 938.21, 938.32, 938.355, 938.357, or 938.365 the court finds that any of the
circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, |
the court shall hold a hearing within 30 days after the date of that finding to
determine the permanency plan for the juvenile. If a hearing is held under this
paragraph, the agency responsible for preparing the permanency plan shall file the
permanency plan with the court not less than 5 days before the date of the hearing.

(b) At least 10 days before the date of the hearing the court shall notify the
juvenile, any parent, guardian, and legal custodian of the juvenile, and any foster
parent, treatment foster parent, or other physical custodian described in s. 48.62 (2)
of the juvenile of the time, place, and purpose of the hearing.

(¢) If the court knows or has reason to know that thé juvenile is an Indian
juvenile who is or is alleged to be in need of protection or services under s. 938.13 (4),
(6), (Gm), or (7), notice under par. (b) to the Indian juvenile’s parent shall be provided
in the manner specified in s. 938.028 (4) (a). Inlike manner, the court shall also notify
the Indian juvenile’s Indian custodian and tribe. No hearing may be held under par.
(a) until at least 10 days after receipt of the notice by the Indian juvenile’s parent,

Indian custodian, and tribe. On request of the Indian juvenile’s parent, Indian
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custodian, or tribe, the court shall grant a continuance of up to 20 additional days
to enable the requester to prepare for the hearing.

(d) The court shall give a foster parent, treatment foster parent, or other
physical custodian described in s. 48.62 (2) who is notified of a hearing under par. (b)
an opportunity to be heard at the hearing by permitting the foster parent, treatment
foster parent, or other physical custodian to make a written or oral statement during
the hearing, or to submit a written statement prior to the hearing, relevant to the
issues to be determined at the hearing. The foster parent, treatment foster parent,
or other physical custodian does not become a party to the proceeding on which the
heariﬁg is held solely on the basis of receiving that notice and having the opportunity
to be heard.

SECTION 316. 938.38 (5) (b) of the statutes is amended to read:

938.38 (5) (b) The court or the agency shall notify the-parents-ef thejuvenile;
the juvenile, if he or she is 10 years of age or older—and; the juvenile’s parent,
guardian, and legal custodian; the juvenile’s foster parent, the juvenile’s treatment
foster parent, the operator of the facility in which the juvenile is living, or the relative
with whom the juvenile is living; and, if the juvenile is an Indian juvenile who is in

need of protection or services under s. 938.13 (4), (6), (6m), or (7), the Indian juvenile’s
Indian custodian and tribe of the date, time, and place of the review, of the issues to

be determined as part of the review, and of the fact that they may have an opportunity
to be heard at the review by submitting written comments not less than 10 working
days before the review or by participating at the review. The court or agency shall
notify the person representing the interests of the public, the juvenile’s counsel, and
the juvenile’s guardian ad litem of the date of the review, of the issues to be

determined as part of the review, and of the fact that they may submit written
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1 comments not less than 10 working days before the review. The notices under this
2 paragraph shall be provided in writing not less than 30 days before the review and
3 copies of the notices shall be filed in the juvenile’s case record.
4 SEcTION 317. 938.38 (5) (bm) of the statutes is created to read:
5 938.38 (5) (bm) If the juvenile is an Indian juvenile who is in need of protection
6 or services under s. 938.13 (4), (6), (6m), or (7), notice under par. (b) to the Indian
7 juvenile’s parent, Indian custodian, and‘ tribe shall be provided in the manner
8 specified in s. 938.028 (4) (a). No review may be held until at least 10 days after
9 receipt of the notice by the Indian juvenile;s parent, Indian custodian, and tribe. On
10 request of the Indian juvenile’s parent, Indian custodian, or tribe, the court shall
11 grant a continuance of up to 20 additional days to enable the requester to prepare
12 for the review.
13 SECTION 318. 938.38 (5) (c) 8. of the statutes is created to read:
14 938.38 (5) (c) 8. Ifthe juvenile is an Indian juvenile who is in néed of protection

15 or services under s. 938.13 (4), (6), (6m), or (7), whether active efforts under s. 938.028
16> (4) (d) 2. were made by the agency to prevent the breakup of the Indian famil}w®
@ whether those efforts have proved unsuccessf

18 SECTION 319. 938.38 (5) (d) of the statutes is amdnded to read:

19 938.38 (5) (d) Notwithstandjng s. 938.78 (2) (a), the agency that prepared the
20 permanency plan shall, at least 5 days before a review by a eview panel, provide to
21 each person appointed to the review panel, the juvenile’s pardnt, guardian, and legal
22 custodian, the person representing the interests of the publig, the juvenile’s couﬁsel
23 and, the juvenile’s guardian ad litem, and, if the juvenile isfan Indian juvenile who
24 1s in need of protection or services under s. 938.13 (4), (6), (6m), or the Indian

25 juvenile’s Indian custodian and tribe a copy of the permédnency plan and any written
"' wrs Yas Yo i"f\mr\ s ?\h VIV D PR A SN NS wn  Pre srder o ?\o‘dw
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comments submitted under par. (b). Notwithstanding s. 938.78 (2) (a), a person
appointed to a review panel, the person representing the interests of the public, the
juvenile’s counsel and, the juvenile’s guardian ad litem, and, if the juvenile is an
Indian juvenile who is in need of protection or services under s. 938.13 (4), (6), (6m),

or (7), the Indian juvenile’s Indian custodian and tribe may have access to any other

records concerning the juvenile for the purpose of participating in the review. A

person permitted access to a juvenile’s ’records under this paragraph may not disclose
any information from the records to any other person.

SECTION 320. 938.38 (5) (e) of the statutes is amended to read:

938.38 (5) (e) Within 30 days, the agency shall prepare a written summary of
the determinations under par. (¢c) and shall provide a copy to the court that entered
the order;; the juvenile or the juvenile’s counsel or, guardian ad litem;; the person
representing the interests of the public;; the juvenile’s parent er, guardian and, or
legal custodian; the juvenile’s foster parent, the juvenile’s treatment foster parent,
or the operator of the facility where the juvenile is living; and, if the juvenile is an
Indian juvenile who is in need of protection or serﬁces under s. 938.13 (4), (6), (6m),

or (7), the Indian juvenile’s Indian custodian and tribe.
SEcTION 321. 938.38 (5m) (b) of the statutes is amended to read:

938.38 (6m) (b) Not less than 30 days before the date of the hearing, the court
shall notify the juvenile; the juvenile’s parent, guardian, and legal custodian; the
juvenile’s foster parent or treatment foster parent, the operator of the facility in
which the juvenile is living, or the relative with whom the juvenile is living; the

juvenile’s counsel, and the juvenile’s guardian ad litem; the agency that prepared the

permanency plan; and the person representing the interests of the public; and, if the
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(4), (6), (6m), or (7), the Indian juvenile’s Indian custodian and tribe of the date, time,

and place of the hearing.
SecTION 322. 938.38 (5m) (bm) of the statutes is created to read:
938.38 (5m) (bm) If the juvenile is an Indian juvenile who is in need of

protection or services under s. 938.13 (4), (6), (6m), or (7), notice under par. (b) to the

" Indian juvenile’s parent, Indian custodian, and tribe shall be provided in the manner

specified in s. 938.028 (4) (a). No hearing under par. (a) may be held until at least
10 days after receipt of the notice by the Indian juvenile’s parent, Indian custodian,
and tribe. On request of the Indian juvenile’s parent, Indian custodian, or tribe, the
court shall grant a continuance of up to 20 additional days to enable the requester
to prepare for the hearing.

SEcTION 323. 938.38 (5m) (d) of the statutes is amended to read:

938.38 (bm) (d) At least 5 days before the date of the hearing the agency that
prepared the permanency plan shall provide a copy of the permanency plan and any
written comments submitted under par. (¢) to the court, to the juvenile’s parent,
guardian, and legal custodian, to the person representing the interests of the public,

and to the juvenile’s counsel or guardian ad litem, and, if the juvenile is an Indian

to the Indian juvenile’s Indian custodian and tribe. Notwithstanding s. 938.78 (2)

(a), the person representing the interests of the public and, the juvenile’s counsel or

guardian ad litem, and, if the juvenile is an Indian juvenile who is in need of
protection or services under s. 938.13 (4), (6), (6m), or (7), the Indian juvenile’s Indian

custodian and tribe may have access to any other records concerning the juvenile for

the purpose of participating in the review. A person permitted access to a juvenile’s
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records under this paragraph may not disclose any information from the records to
any other person.

SECTION 324. 938.38 (bm) (e) of the statutes is amended to read:

938.38 (5m) (e) After the hearing, the court shall make written findings of fact
and conclusions of law relating to the determinations under sub. (5) (c) and shall
provide a copy of those findings of fact and conclusions of law to the juvenile; the
juvenile’s parent, guardian, and legal custodian; the juvehile’s foster parent or
treatment foster parent, the operator of the facility in which the juvenile is living,
or the relative with whom the juvenile is living; the agency that prepared the
permanency plan; and the person representing the interests of the public; and, if the
juvenile is an Indian juvenile who is in need of protection or services under s. 938,13

(4), (6), (6m), or (7), the Indian juvenile’s Indian custodian and tribe. The court shall

make the findings specified in sub. (5) (¢) 7. on a case-by-case basis based on

circumstances specific to the juvenile and shall document or reference the specific
information on which those findings are based in the findings of fact and conclusions
of law prepared under this paragraph. Findings of fact and conclusions of law that
merely reference sub. (5) (¢) 7. without documenting or referencing that specific
information in the findings of fact and conclusions of law or amended findings of fact
and conclusions of law that retroactively correct earlier findings of fact and
conclusions of law that do not comply with this paragraph are not sufficient to comply
~with this paragraph.

SECTION 325. 938.38 (6) (cm) of the statutes is created to read:

938.38 (6) (cm) Standards for active efforts under s. 938.028 (4) (d) 2. to prevent
the breakup of the family of an Indian juvenile who is in need of protection or services

under s. 938.13 (4), (6), (6m), or (7).
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SEcTION 326. Effective dates. This act takes effect on the day after
publication, except as follows:

(1) ADOPTIVE PLACEMENT OF INDIAN CHILD. The repeal and recreation of section
48.833 of the statutes takes effect on April 1, 2007, or on the day after publication,
whichever is later.

(END)



